
 

Plaintiff’s Response to Defendant’s First Amended Plea to the Jurisdiction Page 1 

CAUSE NO. 2018528740 

 

 
DOLCEFINO COMMUNICATIONS, LLC DBA 

DOLCEFINO CONSULTING,  
 
    PLAINTIFF, 
 
VS. 
 
TEXAS TECH UNIVERSITY, 
 
    DEFENDANT. 
 

 
 
 

IN THE DISTRICT COURT 
 

99TH JUDICIAL DISTRICT 
 

LUBBOCK COUNTY, TEXAS 
 
 

 
 

PLAINTIFF’S RESPONSE TO DEFENDANT’S FIRST AMENDED  
PLEA TO THE JURISDICTION 

 
 

Comes Now, Dolcefino Communications, LLC dba Dolcefino Consulting, Plaintiff 

herein, and files this its response to Defendant Texas Tech University’s plea to the 

jurisdiction, and in support thereof, would respectfully show the Court the following: 

I. Summary of the Argument 

Both bases of Defendant’s Plea to the Jurisdiction must fail because: (1) Plaintiff’s 

requests were not withdrawn, and Plaintiff has standing to sue; and (2) Defendant is not 

entitled to sovereign immunity because it has not produced all public information, and 

Plaintiff’s rights may be enforced through a declaratory judgment. 

First, in April 2018, Plaintiff submitted numerous requests that Defendant has not 

challenged as of the date of this filing. And for the requests that Defendant asserts were 

deemed withdrawn, that position is untenable because the parties were in ongoing 

negotiations regarding overcharges by Texas Tech. Moreover, whether or not Plaintiff’s 
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requests must be deemed withdrawn is not a jurisdictional question. Rather, whether or 

not the requests were withdrawn goes to the merits of Plaintiff’s claims, and a plea to the 

jurisdiction cannot be granted on that basis. 

Second, the Texas Public Information Act waives sovereign immunity and may be 

enforced through the Uniform Declaratory Judgment Act. Defendant has failed to prove 

with admissible evidence that it is exempted from the TPIA based on a complete search 

for responsive public information. And because the Court already has subject matter 

jurisdiction under the TPIA, Plaintiff may—under Texas Supreme Court precedent—seek 

a declaratory judgment as a remedial device. 

For these reasons and those stated below, the Court should deny Defendant’s Plea 

to the Jurisdiction in its entirety. 

II. Facts 

1. Plaintiff is Dolcefino Communications, LLC dba Dolcefino Consulting 

(“Dolcefino” or “Plaintiff”). 

2. Defendant is Texas Tech University (“TTU” or “Defendant”). 

3. Between September and November 2017, Plaintiff made approximately 32 

requests for Public Information to TTU.  

4. TTU responded to the following requests by attempting to charge Plaintiff 

unsupported and impermissible costs: R-1, R-2, R-3, R-4, R-5, R-7, R-8, R-9, R-10, R-11, R-

12, R-13, R-14, R-15, R-16, R-17, R-18, R-19, R-20, R-21, R-22, R-23, R-24, and R-25. See 

Affidavit of Wayne Dolcefino ¶ 4. 
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5. On November 10, 2017, Texas Tech began a series of communications 

between Texas Tech and Dolcefino regarding the correction of the inflated charges. See 

Affidavit of Wayne Dolcefino ¶ 4. 

6. Texas Tech has now taken the position in their Plea to the Jurisdiction that 

Plaintiff’s requests are “deemed withdrawn.” See, e.g., First Am. Plea at 5.  

7. TTU also submitted some of Plaintiff’s requests to the Attorney General 

seeking an opinion on whether information must be produced. TTU’s withdrew many of 

its submissions to the Attorney General, but the Attorney General issued orders on three 

of TTU’s submissions. 

8. On January 8, 2018, Plaintiff filed the present lawsuit because Defendant 

failed to comply with the Texas Public Information Act (‘TPIA”). 

9. On February 9, 2018, Defendant filed its combined Answer and Plea to the 

Jurisdiction. 

10. Plaintiff filed its First Amended Petition on April 24, 2018 and its Second 

Amended Petition on April 25, 2018. 

11. From April 5 to April 17, Plaintiff re-sent several of the requests that TTU 

asserts were “deemed withdrawn.” See Affidavit of Wayne Dolcefino ¶ 5. 

12. On April 13, 2018, Defendant filed its First Amended Plea to the Jurisdiction 

as a separate pleading.1 

                                                           
1 Notably, Defendant did not object to the Court’s jurisdiction regarding R-27, R-28, and R-30.  
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13. Between April 18 and 23, Defendant submitted six of the requests it had 

previously “deemed withdrawn” to the Attorney General, now asserting that those 

requests were exempt from the Public Information Act because they were “related to 

litigation” between the parties. See Affidavit of Wayne Dolcefino, Exhibit A-1. 

14. This case has not yet been set for trial. 

III. The Requests 

 Plaintiff made 45 document requests to Defendant under the TPIA, and those now 

form the basis of the above-captioned lawsuit. The chart attached as Exhibit A-1 identifies 

each request which is now the subject of this lawsuit and assigns each one a unique 

identifying number for purposes of this litigation and indicates the status of any decision 

issued by the Attorney General regarding the requests. 

 

IV. Argument & Authorities 

 “In a case in which the jurisdictional challenge implicates the merits of the 

plaintiff’s cause of action and the plea to the jurisdiction includes evidence, the trial court 

reviews the relevant evidence to determine if a fact issue exists.” Texas Dept. of Parks & 

Wildlife v. Miranda, 133 S.W.3d 217, 227 (Tex. 2004). This “standard generally mirrors that 

of a summary judgment under Texas Rule of Civil Procedure 166a(c).” Id. at 228. 

Here the evidence shows: (A) Plaintiff has standing under the TPIA because 

Plaintiff’s requests were not withdrawn; and (B) Defendant is not entitled to sovereign 

immunity because it has not searched for responsive information, and the UDJA is a 

proper vehicle for Plaintiff to seek a remedy. 
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A. Plaintiff has standing because Plaintiff’s requests have not been withdrawn.2 

1. The facts show Plaintiff’s requests were not withdrawn.  

Defendant acknowledges that Plaintiff responded to requests. See, e.g., First Am. 

Plea at 5 (“Dolcefino responded to the first notice of the estimated charges by narrowing 

his request”). And evidence shows there were ongoing negotiations between Plaintiff and 

Defendant regarding the propriety of document retrieval charges. See Affidavit of Wayne 

Dolcefino ¶4.  In fact, after Plaintiff’s protest about various inflated charges, Defendant 

began amending those charges. See Affidavit of Wayne Dolcefino ¶4.   

Therefore, Defendant’s conduct shows Plaintiff’s requests were not withdrawn. 

Even assuming Plaintiff’s requests could be withdrawn, Defendant waived that position 

or should be estopped from now taking that position after Plaintiff relied on and pursued 

negotiations. 

Moreover, several of the requests that Defendant has attempted to deem 

withdrawn were re-sent in April 2018. See Affidavit of Wayne Dolcefino ¶5.  The re-sent 

requests are not addressed in Defendants’ First Amended Plea to the Jurisdiction, and 

there is no basis to assert those have been withdrawn.3 Therefore, this Court has 

jurisdiction over those claims. 

2. Plaintiff’s status as a “requestor” is not a jurisdictional question. 

A plaintiff’s failure to establish a statutory prerequisite is not a jurisdictional 

defect. See Dubai Petroleum Co. v. Kazi, 12 S.W.3d 71, 76 (Tex. 2000). Indeed, a plaintiff’s 

                                                           
2 Defendant asserts the following requests were deemed withdrawn: R1-5, R-7-25 .  
3 Defendant has not responded directly to these requests, but in regard to R-35 and R-36, has asserted to 
the Attorney General that responsive information is exempted from the TPIA because it is “related to 
litigation.” 
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right “to maintain a suit” is “in reality [ ] the right of the plaintiff to relief.”  Therefore, in 

the context of an open records request, the validity of a request, and a plaintiff’s status as 

a “requestor” is not a jurisdictional threshold: 

Regarding the open records claim, the City argued CCID did not allege it 
had submitted a written request for information, that it lacks standing 
because CCID was not a “requestor” as defined by the Act, or that the 
appropriate remedy is an action for mandamus. The failure to comply in all 
respects with statutory requirements may defeat a claimant's right to relief 
but, again, it does not deprive the trial court of subject matter jurisdiction. 

 
Concerned Cmty. Involved Dev., Inc. v. City of Houston, 209 S.W.3d 666, 673–74 (Tex. App.—

Houston [14th Dist.] 2006, pet. denied).  

Stated differently, “a plea to the jurisdiction is not the appropriate vehicle” for 

bringing a challenge to the validity of requests or a plaintiff’s status as a “requestor”: 

In the present case, the city filed a plea to the jurisdiction to challenge Mayer 
Brown's right to seek mandamus relief under the TPIA, just as it did in 
Concerned Community. Here, as in Concerned Community, the city contends 
that Mayer Brown lacks standing because it does not qualify as a 
“requestor” under the TPIA-a contention that goes to the merits of Mayer 
Brown's right to relief. Because the city's challenge to Mayer Brown's 
asserted status as a “requestor” under the TPIA goes to the merits of Mayer 
Brown's right to relief, a plea to the jurisdiction is not the appropriate 
vehicle for bringing such a challenge. 

 
City of Houston v. Estrada, 14-08-00900-CV, 2009 WL 783361, at *3 (Tex. App.—Houston 

[14th Dist.] Mar. 26, 2009, no pet.). 

 Yet contrary to the holdings in Concerned Cmty. and Estrada, Defendant has 

challenged Plaintiff’s status as a “requestor” through its Plea to the Jurisdiction. In 

particular, Defendant contends that, because it deemed Plaintiff’s requests withdrawn, 
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Plaintiff is not a “requestor.” That contention does not support Defendant’s Plea to the 

Jurisdiction. 

Not only is Defendant’s position factually untenable—Plaintiff’s requests were 

not, in fact, withdrawn—but as explained above, Texas law is clear, a plaintiff who sues 

to enforce its rights under the TPIA does not lack standing because of a failure to comply 

with statutory prerequisites. Defendant’s argument that this Court lacks subject matter 

jurisdiction is, therefore, meritless. 

B. Plaintiff’s claims are not barred by sovereign immunity. 

Defendant is not entitled to sovereign immunity for two reasons. First, Defendant 

has failed to prove that it has produced all responsive information. Second, Defendant 

cannot invoke sovereign immunity to avoid the Uniform Declaratory Judgement Act 

(“UDJA”) when the Court has jurisdiction under the TPIA. 

1. Defendant is not entitled to sovereign immunity because it has not proven 
that it fully complied with the TPIA.4  

The TPIA unquestionably waives sovereign immunity. See Texas State Bd. of 

Veterinary Med. Examiners v. Giggleman, 408 S.W.3d 696, 699–700 (Tex. App.—Austin 2013, 

no pet.). Defendant does not contest this point. Rather Defendant mistakenly relied on 

City of El Paso v. Abbott, to contend that it can invoke sovereign immunity here. But 

Defendant cannot defeat jurisdiction here, because its evidence does not conclusively 

                                                           
4 Defendant asserted that the Court does not have jurisdiction over R-6, R-8, and R-32 because Defendant 
has fully complied with the TPIA. 
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prove as a matter of law that it fully complied with its obligation to search for and 

produce public information.5 

Abbott is instructional here only because it shows how deficient Defendant’s 

evidence is. In Abbott, the City of El Paso filed suit for declaratory relief to contest an 

attorney general decision ordering the city to disclose information. City of El Paso v. 

Abbott, 444 S.W.3d 315, 320 (Tex. App.—Austin 2014, pet. denied). Critically, the city 

produced three affidavits detailing the city’s efforts in searching for responsive 

information and “asserting that all responsive information possessed by or accessible to 

the [c]ity” had been produced. Id. at 319. The court of appeals described the affidavits in 

detail, and those affidavits included explanations regarding the specific steps taken by 

the city in its efforts to comply with the request. Id. at 322-23. After reviewing the 

evidence, the court of appeals determined that the city had “established that… [it] 

searched extensively for responsive documents, officially requested responsive 

documents from the individuals named in the request, and then ultimately produced to 

[the requestor] all the documents that it had been able to locate and obtain.” Id. at 323-24. 

Thus in Abbot, the Court found: 

• “the City's uncontroverted jurisdictional evidence conclusively 
negated that it was ‘refusing to supply public information or 
information that the attorney general has determined is public 
information,’” Id. at 321 (emphasis added); 

• “this was sufficient to conclusively establish that the City was 
not “refusing to supply public information that the attorney general 
has determined is public information.” Id. at 324(emphasis added); 

                                                           
5 Concurrently with the filing of this response, Plaintiff has filed an Objection and Motion to Strike 
evidence of Defendant.  
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• “The City's jurisdictional evidence conclusively shows that it searched 
extensively for the requested information,” Id. (emphasis added); 

• “the City's jurisdictional evidence conclusively established that it was 
willing to supply the requested information” Id. at 325(emphasis 
added). 

In this case, however, Defendant produced no evidence showing that it searched for 

or produced responsive information. In fact, Defendant’s sole affidavit does not address 

any search or production.  

Defendant instead relies on two emails that it previously sent to Plaintiff. The first 

email (sent on October 9, 2017, and attached to Defendant’s Plea as Exhibit I) does not 

even support Defendant’s position: 

 

Defendant’s persnickety response aside, the above explanation confirms that 

responsive information exists. Such information has not been produced. See Affidavit of 

Wayne Dolcefino ¶6. 

 Defendant’s second email (sent on November 30, 2017, and attached to 

Defendant’s Plea as Exhibit QQ) also fails to prove that Defendant complied with the 

TPIA: 
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This second email is conclusory and completely fails to explain Defendant’s 

methods and efforts in seeking to discover responsive public information.  

Not only are both of these inadmissible hearsay—and thus not evidence in support 

of its Plea—but even if they were admissible, they fail to “conclusively establish” 

Defendant’s compliance under the TPIA. Defendant failed to produce any affidavit even 

stating that it searched for documents. Defendant has likewise not indicated if it even 

contacted the individuals personally involved in the investigation to determine if 

responsive information exists. And Defendant has not even stated under oath that it has 

no responsive documents or information. 

In sum, Defendant has not met the high burden established in Abbot, requiring 

conclusive evidence. Thus Defendant cannot invoke sovereign immunity as a 

jurisdictional bar. 

2. Plaintiff’s UDJA claims are not barred by sovereign immunity.6 

Requestors under the TPIA have routinely been allowed to file claims against 

governmental bodies under the UDJA to enforce compliance with the TPIA. That is, once 

sovereign immunity is waived under the TPIA, the UDJA may be used to enforce the 

TPIA’s provisions. 

                                                           
6 Defendant asserts that Plaintiff’s entire claim for declaratory relief is barred by sovereign immunity. 
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For example, in City of Garland v. Dallas Morning News, 22 S.W.3d 351 (Tex. 2000) 

the Texas Supreme Court held that the City of Garland could sue a requestor under the 

UDJA to withhold public information. See id. at 357. In discussing whether a lawsuit 

under the UDJA was an available remedy, the Texas Supreme Court recited numerous 

cases where a UDJA action was allowed: 

[B]oth requestors and governmental bodies have brought declaratory 
judgment actions in open records cases since the Act’s inception. 
 
Persons seeking information under the Act have sued for declaratory 
judgment rather than mandamus. See City of San Antonio v. Texas Att'y Gen., 
851 S.W.2d 946, 947 (Tex. App.—Austin 1993, writ denied); City of Abilene 
v. Shackelford, 572 S.W.2d 742, 743 (Tex. Civ. App.—Eastland 1978), rev'd on 
other grounds, 585 S.W.2d 665 (Tex.1979); Houston Chronicle Publ'g Co. v. City 
of Houston, 531 S.W.2d 177, 181 (Tex. Civ. App.—Houston [14th Dist.] 1975), 
writ ref'd n.r.e., 536 S.W.2d 559 (Tex.1976). Others have sued for declaratory 
judgment in addition to mandamus. See Southern Methodist Univ. v. Times 
Herald Printing Co., 729 S.W.2d 129 (Tex. App.—Dallas 1987, no writ); 
Calvert v. Employees Retirement Sys., 648 S.W.2d 418 (Tex. App.—Austin 
1983, writ ref'd n.r.e.). And, governmental bodies have sued for declaratory 
judgment against requestors. See Holmes, 924 S.W.2d at 921; 358 Lett v. Klein 
Indep. Sch. Dist., 917 S.W.2d 455, 457 (Tex. App.—Houston [14th Dist.] 1996), 
writ denied per curiam, 978 S.W.2d 120 (Tex.1998); Houston Indep. Sch. Dist. v. 
Houston Chronicle Publ'g Co., 798 S.W.2d 580, 582 (Tex. App.—Houston [1st 
Dist.] 1990, writ denied); see also Blankenship v. Brazos Higher Educ. Auth. Inc., 
975 S.W.2d 353, 356 (Tex. App.—Waco 1998, pet. denied) (plaintiff suing for 
declaration that it was not governmental body subject to the Act). 

 

Id. at 357-58 (emphasis added).  

Further, in Kessling v. Friendswood Indep. Sch. Dist., 302 S.W.3d 373 (Tex. App.—

Houston [14th Dist.] 2009, pet. denied), the 14th Court of Appeals expressly held that an 

individual was permitted to file a suit for declaratory judgment under the TPIA against 

a governmental body. Id. at 382-83. The 14th Court of Appeals recognized that the TPIA, 

in fact, provides for declaratory relief under Texas Government Code § 552.3215, and that 
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its remedies are “in addition to any other civil, administrative, or criminal action.” Id. at 

383. 

Yet Defendant principally relies on McLane Co., Inc. v. Texas Alcoholic Beverage 

Comm’n, which held that an intervenor’s particular requests could not be enforced under 

the UDJA. 514 S.W.3d 871, 877 (Tex. App.—Austin 2017, pet. denied). In McLane, the 

governmental body instituted the lawsuit challenging an attorney general’s opinion 

requiring the disclosure of certain information. Id. at 873-74. The requestor intervened. Id. 

The requestor sought a writ of mandamus and declarations under the UDJA. Id. In 

particular, the requestor sought the following declarations requiring the government to act:  

(1) that the PIA requires the TABC and Cook to promptly search for 
and produce documents responsive to McLane's PIA requests.” 

(2) requiring Cook to promptly search for and produce the 
Information at Issue.” 

(3) that the PIA requires the TABC and Cook to conduct a reasonably 
comprehensive search for public information responsive to 
McLane's PIA requests.” 

(4) requiring Cook to perform a reasonably comprehensive search for 
the Information at Issue. 

Id. at 875. 

The court of appeals found thus found that the request sought “a declaration of 

McLane's rights under the statute,” and the UDJA did not waive the government’s 

sovereign immunity. Id. 

Yet McLane also acknowledged that “The Texas Supreme Court has explained that 

‘the UDJA does not enlarge the trial court's jurisdiction but is ‘merely a procedural device 

for deciding cases already within a court's jurisdiction.’” Id. (emphasis added) (quoting Texas 
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Dep't of Transp. v. Sefzik, 355 S.W.3d 618, 621–22 (Tex. 2011) (per curiam)). And requestors 

have historically been allowed to use the UDJA to sue governmental bodies to adjudicate 

their rights under the TPIA. See e.g., City of Garland v. Dallas Morning News, 22 S.W.3d 351, 

357-58 (Tex. 2000). It is also undisputed that the TPIA includes a waiver of sovereign 

immunity. See Tex. Gov’t Code § 552.321. As part of that waiver, the Texas Supreme Court 

has expressly held that a requestor may sue a governmental body if it refuses to supply 

public information regardless of any determination by the attorney general. See Kallinen 

v. City of Houston, 462 S.W.3d 25, 28 (Tex. 2015).  

In sum, the TPIA’s waiver of immunity found in Section 552.321 extends to 

Plaintiff’s UDJA action, which is notably different from McLane. Here Plaintiff requests 

an interpretation of the TPIA: 

(1) that the information sought by Dolcefino is public information 
not excepted from disclosure;  

(2) that TTU has a duty to promptly release the requested 
information to Dolcefino; and 

(3) that certain charges from TTU for the requested information are 
unauthorized. 

Plaintiff’s First Amended Petition at 24. 

Therefore, this is not a situation where a plaintiff is relying on the UDJA to create 

jurisdiction where none already exists. McLane, 514 S.W.3d at 875 (finding the UDJA is “a 

procedural device for deciding cases already within a court's jurisdiction.”). Here, 

immunity has already been waived as to the subject matter of the lawsuit. This is how the 

UDJA has been used in the past in open records lawsuits by requestors, and sovereign 

immunity should not categorically bar Plaintiff’s requests. 
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Additionally, contrary to Defendant’s position, the redundant remedies doctrine 

does not preclude Plaintiff’s UDJA claim. Here the UDJA is not redundant, because not 

all of Plaintiff’s claims may be raised through the TPIA: 

The focus of the doctrine is on the initiation of the case, that is, whether the 
Legislature created a statutory waiver of sovereign immunity that permits 
the parties to raise their claims through some avenue other than the UDJA. 

 
Patel v. Texas Dep't of Licensing & Regulation, 469 S.W.3d 69, 78–79 (Tex. 2015). Thus the 

question is whether the UDJA action is merely redundant of the remedy the legislature 

has explicitly provided. See e.g., id. at 444.  

In this case, Plaintiff has pled all the requests that Defendant now contend have 

been withdrawn by operation of law under its UDJA action and not under its mandamus 

claim. Assuming arguendo that the requests must be deemed withdrawn, the declaratory 

judgment action allows the Plaintiff to adjudicate the propriety of the charges assessed 

by Defendant. The UDJA also clarifies Plaintiff’s rights going forward, which is important 

because Plaintiff re-sent several of its requests in April 2018. So while Plaintiff’s 

mandamus claim and UDJA action have overlapping subject matter, Plaintiff’s UDJA 

action affords Plaintiff a different remedy.  

Accordingly, Plaintiff’s declaratory judgment claims should not be barred by 

sovereign immunity or the redundant remedies doctrine. 
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V. Conclusion & Prayer 

For the foregoing reasons, Defendant’s plea to the jurisdiction should be denied in 

all respects. Plaintiff prays for all such further relief that it may be justly entitled to. 
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           Respectfully Submitted,  
 

 
 
 
  

THE PETTIT LAW FIRM 
 
By: /s/ Julie Pettit     
Julie Pettit 
State Bar No. 24065971 
jpettit@pettitfirm.com 
David B. Urteago 
State Bar No. 24079493 
durteago@pettitfirm.com  
Jane Cherry 
State Bar No. 24087292 
jcherry@pettifirm.com 
3710 Rawlins, Suite 1050 
Dallas, Texas 75219 
Telephone: (214) 329-0151 
Facsimile: (214) 320-4076 
 
LYNN PINKER COX & HURST LLP 
 
Michael K. Hurst 
State Bar No. 10316310 
mhurst@lynnllp.com 
John Adams 
State Bar No. 24097277 
jadams@lynnllp.com 
2100 Ross Avenue, Suite 2700 
Dallas, Texas 75201 
Telephone: (214) 981-3800 
Facsimile: (214) 981-3839 
 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that a true and correct copy of the foregoing 
document was served upon the following via Email on April 26, 2018: 
 
Enrique M. Varela 
Assistant Attorney General 
Office of the Attorney General 
General Litigation Division 
P.O. Box 12548, Capital Station 
Austin, TX 78711-2548 
enrique.varela@oag.texas.gov 
(512) 463-2120 
(512) 320-0667 (fax) 
Attorney for Texas Tech University 
 
Ann Hartley 
Assistant Attorney General 
Financial Litigation and Charitable Trusts Division 
P.O. Box 12548 
Austin, Texas 78711-2548 
(512) 936-1313 
ann.hartley@oag.texas.gov 
Attorney for Texas Tech University 
 

 
/s/ Julie Pettit  
Julie Pettit 
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DOLCEFINO COMMUNICATIONS, 
LLC DBA DOLCEFINO 
CONSULTING 

Plaintiffs, 

v. 

TEXAS TECH UNIVERSITY AND DR. 
LA WREN CE SCHOV ANEC, IN HIS 
OFFICIAL CAPACITY AS THE 
PRES'.IDENT OF TEXAS TECH 
UNIVERSITY 

Defendants. 
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§ 
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§ 
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§ 
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§ 
§ LUBBOCK COUNTY, TEXAS 
§ 

AFFIDAVIT OF WAYNE DOLCEFINO 

STATE OF$tt-S. § 

COUNTY OF tk. rn' s ~ 

EXHIBIT 

A 

BEFORE ME, the undersigned notary public, personally appeared Wayne Dolcefino, 
known to me and, being by me duly sworn upon his oath, deposed and stated the following: 

My name is Wayne Dolcefino. I reside atj1) ~ \~ Ef 1~) ~ 
Texas , United States of America. I declare under penalty of perjury that the following is 
true and correct: 

1. I am over 21 years old, am of sound mind, and I am fully competent to make this 
Declaration and to testify to the matters stated herein. I have personal knowledge of the facts 
stated herein and affirm that they are all true and correct. The document attached hereto and 
incorporated herein as Exhibit A-4 (November 13, 2017, email from Wayne Dolcefino to Ronny 
Wall requesting new invoices from Texas Tech University based on revised price estimates) is a 
record of which I have custody and control and which was made at or near the time of the acts or 
events indicated thereon, in the regular course of business for Do\cefino Communications, by 
someone with knowledge. Further, it was the regular course of business for a representative of 
Do\cefino Communications, or for me, to make the record or to transmit information thereof to be 
included in such record. The document attached hereto as exact duplicates of the original. 

2. I am the President of Dolcefino Communications, LLC dba Dolcefino Consulting, 
and in that role I have knowledge of the day-to-day activities of the business. 

DECLARATION OF WAYNE DOLCEFINO PAGE 1 



3. Between September and November 2017, Dolcefino Communications sent 
approximately 32 public information requests to Texas Tech University. Those requests and their 
responses ("the Records") cannot be conveniently examined in Court due to their volume and 
organization. Therefore, a chart summarizing those Records is attached as Exhibit A-1. All of the 
Records underlying the information presented in Exhibit A-1 are admissible evidence. True and 
correct copies of those Records are available for examination, copying, or both, by Defendant at a 
reasonable time and place. Moreover, those Records are records of which I have custody and 
control and: (1) were made at or near the time of the acts or events indicated thereon, in the regular 
course of business for Dolcefino Communications, by someone with knowledge, in the regular 
course of business for a representative of Dolcefino Communications, or for me; (2) are public 
records setting out Texas Tech University's activities; (3) were statements made by Texas Tech 
University; or ( 4) are necessary to show notice or a performative act. 

4. In response to a number of requests (Specifically, those listed as Rl-5, R7-25 as 
specified in the Response to the Plea to the Jurisdiction filed concurrently with this affidavit), I 
received inflated charges from Texas Tech University. The amounts requested included extraneous 
charges that should not have been included. I disputed the charges. Attached as Exhibit A-2 is a 
true and correct copy of communication to Texas Tech University where I disputed the charges. 
In response, on November 10, 2017, Texas Tech, for the first time, properly calculated charges on 
a request. Attached as Exhibit A-3 is a true and correct copy of the correspondence whereby Texas 
Tech properly calculated the charges. I then requested that Texas Tech correct the other incorrect 
calculations. Attached as Exhibit A-4 is a true and correct copy of the correspondence. Based on 
Texas Tech's responses, I considered our negotiations ongoing, and it was apparent that my 
requests were being considered as properly submitted. At no point did this communication ever 
come to an end regarding the charges. 

5. To further ensure that the requests have not been withdrawn, I re-sent identical 
requests in 2018 for the following requests: 

a. R7 was resent as R4l 

b. R 10 was resent as R44 

c. R 13 was resent as R35 

d. R 14 was resent as R36 

e. R 16 was resent as R45 

f. R 18 was resent as R 40 

6. I have not received any responsive documents to requests R-6 and R-34. 

7. I have not received a response to my April requests, except that, in regard to R35 
and R36, Texas Tech has asserted that responsive information is exempted because it is related to 
litigation. 
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8. Although Texas Tech has represented that it has information related to an 
investigation of Adam James's alleged mistreatment by Coach Mike Leach, that information has 
not been produced to me. 
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AFFIANT SAYS NOTHING FURTHER. 

SEAL: 
MELL~tHE LESLIE 

Notary ID# 129684466 
My Commis~ion Expires 

March 27, 2022 

DECLARATION OF WAYNE DOLCEFINO 

NOTARY PUBLIC:S E()p TEXAS 

My Commission expires: 3 J Z 7 / 2 c 

PAGE4 



TTU Requests Page 1 of 10 

Id. 

No. 

Date Request ORD 

Req.? 

ORD 

Issued? 

TTU’s Resp. 

R-1 09/21/2017 Detailed phone records of all members of the Texas 

Tech University Board of Regents between January 1, 

2016 and the present. Responsive documents should 

include any device, including a personal cell phone on 

which university business is conducted. You may 

redact personal phone calls. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate.  

R-2 09/21/2017 Detailed phone records of Chancellor Emeritus Kent 

R. Hance between January 1, 2014 and the present. 

Responsive documents should include any device, 

including a personal cell phone on which university 

business is conducted. You may redact personal phone 

calls. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-3 09/21/2017 Documents detailing any recusal or abstention by any 

member of the Texas Tech University Board of 

Regents between January 1, 2015 and the present. 

These documents should include any affidavits, or 

documents submitted explaining any potential conflict 

of interest as required by state. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-4 09/21/2017 Copies of resumes for each member of the Texas Tech 

University Board of Regents. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-5 09/21/2017 A spreadsheet which details all payments made to any 

law firm between January 1, 2014 and the present. 

This spreadsheet should include separate accounting of 

payments by department. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-6 10/09/2017 A copy of any completed investigation into the alleged 

mistreatment of Adam James by Mike Leach. You 

may redact information made confidential under state 

law. 

No N/A TTU states that no responsive 

documents exist. 

R-7 10/10/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member L. Frederick Francis which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG.  Latest Correspondence 

is TEXAS TECH LTR TO AG 

10-31-2017.pdf. TTU states 

the AG’s office has not 

Summary - Requests Sent to TTU
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TTU Requests Page 2 of 10 

Id. 

No. 

Date Request ORD 

Req.? 

ORD 

Issued? 

TTU’s Resp. 

withhold any mass mailings readily available to the 

public. 

assigned an ID number to this 

request. 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-8 10/11/2017 Documents detailing the General Ledger Funds and 

Expenses of the Texas Tech Football Team between 

January 1, 2015 and the present. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A Response of “no such 

document exists” was received 

10-25-2017 

R-9 10/12/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member Tim Lancaster which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A All Correspondence related to 

this request, estimate, letter to 

requestor, and letter to AG are 

dated Oct 26, 2017. 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-10 10/12/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member Tim Lancaster between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG. 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-11 10/13/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member John Esparza which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG. 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

R-12  10/13/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member John Esparza between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG. 

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-13  10/16/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member Mickey L. Long which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-14  10/16/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member Mickey L. Long between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. Digital production is preferred. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A All Correspondence related to 

this request, estimate, letter to 

requestor, and letter to AG are 

dated Oct 30, 2017.  

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-15  10/17/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member Ronnie Hammonds which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A All Correspondence related to 

this request, estimate, letter to 

requestor, and letter to AG are 

dated Oct 31, 2017.  

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-16  10/17/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member Ronnie Hammonds 

between January 1, 2016 and the present. You may 

redact information made confidential under state law, 

and information which would be considered legal 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

advice. You may withhold any mass mailings readily 

available to the public. 

R-17  10/18/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member Christopher M. Huckabee which 

relate to University business. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-18  10/18/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member Christopher M. Huckabee 

between January 1, 2016 and the present. You may 

redact information made confidential under state law, 

and information which would be considered legal 

advice. You may withhold any mass mailings readily 

available to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-19  10/19/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member J. Michael Lewis which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-20  10/19/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member J. Michael Lewis between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-21  10/20/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member John Steinmetz which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A Latest Correspondence is 

Signed Updated estimate to 

Requestor.pdf dated 

November 6, 2017. The 

original estimate dated Nov 2 

was $172.50 and the Nov 6 

estimate includes $300.00 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

withhold any mass mailings readily available to the 

public. 

more in “Document Retrieval 

Charges.”  

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-22  10/20/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member John Steinmetz between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG. Latest Correspondence 

is 11-10-17 TEXAS TECH 

CORR TO AG.pdf.  TTU 

states the AG’s office has not 

assigned an ID number to this 

request. 

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-23  10/22/2017 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member John Walker which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG.  Latest Correspondence 

is 11-13-2017 LTR TO 

AG.pdf.  TTU states the AG’s 

office has not assigned an ID 

number to this request. 

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-24  10/22/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member John Walker between 

January 1, 2016 and the present. You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A No production, only 

correspondence between TTU 

& AG.  Latest Correspondence 

is 11-13-2017 LTR TO 

AG.pdf. TTU states the AG’s 

office has not assigned an ID 

number to this request. 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

 

TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-25  10/25/2017 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member L. Frederick Francis 

between January 1, 2016 and the present. You may 

redact information made confidential under state law, 

and information which would be considered legal 

advice. You may withhold any mass mailings readily 

available to the public. 

Request 

for ORD 

was 

withdrawn 

by TTU 

N/A TTU sent incorrect estimate; 

charges have not yet been paid 

due to incorrect estimate. 

R-26  10/26/2017 A digital spreadsheet detailing the total amount of 

legal fees Texas Tech paid to any law firm associated 

with the Mike Leach investigation and litigation.  This 

spreadsheet should include names of said law firms 

involved in the investigation and litigation.    

No N/A No Correspondence in files.  2 

spreadsheets received as 

production on November 9, 

2017 4:40 PM, McGinnis 

Lochridge and Kilgore.xlsx & 

Thompson Knight.xlsx.  Mr. 

Wall’s email states that all of 

the responsive documents are 

attached. 

R-27  10/27/2017 Copies of any documents and/or notes obtained or 

made during the investigation of the alleged 

mistreatment of Adam James by Mike Leach or any 

other allegations against Mike Leach. You may redact 

information made confidential under state law. 

 Yes Yes 

(OR201

8-

03986) 

Some documents received; 

however, TTU did not produce 

all documents that were paid 

for. 

R-28  10/27/2017 Emails sent or received by Chancellor Kent Hance 

relating to Mike Leach from September 1, 2009 to 

February 28, 2010. You may redact information made 

confidential under state law and information which 

would be considered legal advice. 

Yes Yes 

(OR201

8-

03986) 

TTU sent estimate; Dolcefino 

paid 

 

Some documents received; 

however, TTU did not produce 

all documents that were paid 

for. 

R-29  10/30/2017 Copies of all payments made by Texas Tech to Kent 

Hance since the date of his resignation. 

No N/A TTU sent estimate; Dolcefino 

paid 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

 

TTU produced documents.  

All responsive documents 

appear to be included. 

R-30  11/06/2017 Copies of any email correspondence between Kelly 

Overly and Kent Hance for all time. 

Yes Yes 

(OR201

8-

04298) 

Some documents received; 

however, TTU did not produce 

all documents that were paid 

for. 

 

Latest Correspondence is 

production of 27 pages dated 

March 9, 2018. The cover 

letter says we have received 

all remaining withheld 

documents pursuant to AG 

Opinion 2018-03986, however 

it also says that we should 

have been produced between 

467 and 494 pages. At best we 

received 337. We are missing 

as many as 157 pages. The 

original estimate was for 625 

pages. 

R-31  11/14/2017 Hance Post Resignation Contract No N/A It appears we have received all 

documentation regarding this 

TPIA request. 

R-32  11/30/2017 Digital copies of all publicly releasable documents 

including but not limited to any disciplinary action, 

internal investigation and or complaints filed against 

Kent Hance since January 1, 2014. 

No N/A Response dated 12-14-2017 

states “Texas Tech University 

does not have any documents 

responsive to this request.” 

R-33  01/18/2017 PDF Copies of all emails between Kent Hance and 

Jodey Arrington between September 1, 2009 and 

March 1, 2010 related to Mike Leach, and/or “M/L”, 

and/or any investigation regarding Adam James. 

Yes Yes 

(OR201

8-

08255) 

– AG’s 

office 

indicate 

litigatio

n 

04/11/18 AG ruled for W/H 

for litigation. Previous 

Correspondence is Signed 

Brief-No Exhibits.pdf dated 

February 8.  TTU states the 

AG’s office has not assigned 

an ID number to this request. 

Some production (Released 

Documents.pdf) was produced 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

exceptio

n 

in the same email with TTU’s 

letter to the AG’s office.   

R-34  1/31/2018 Digital production of all files saved in 

file:///G:\Communications\Leach referenced in Jordan 

Strebeck’s sent email dated January 6, 2010, 1:10 pm 

(see enclosure). 

No N/A Response dated 02-14-2018 

states “The file path you have 

referenced in your request no 

longer exists, thus we have 

nothing responsive to your 

request.” 

R-35  4/5/2018 Copies of all sent emails between January 1, 2016 and 

the present, from Texas Tech University Board of 

Regents member Mickey L. Long which relate to 

University business. You may redact information 

made confidential under state law, and information 

which would be considered legal advice. You may 

withhold any mass mailings readily available to the 

public. Digital production is preferred. 

Yes  4-19-18 Correspondence from 

TTU to AG Claims Litigation 

Exception. 

R-36  4/5/2018 Copies of all email communications between 

Chancellor Robert Duncan and Texas Tech University 

Board of Regents member Mickey L. Long between 

January 1, 2016 and the present.  You may redact 

information made confidential under state law, and 

information which would be considered legal advice. 

You may withhold any mass mailings readily available 

to the public. Digital production is preferred. 

Yes  4-19-18 Correspondence from 

TTU to AG Claims Litigation 

Exception. 

R-37  4/6/2018 Copies of all emails sent or received between Texas 

Tech University Board of Regents member Larry 

Anders AND OR Jerry Turner, Kent Hance, Charlotte 

Bingham, between December 10, 2009 and December 

31, 2010 which relate to University business. You may 

redact information made confidential under state law, 

and information which would be considered legal 

advice. You may withhold any mass mailings readily 

available to the public. Digital production is preferred. 

Yes  4-20-18 Correspondence from 

TTU to AG Claims Litigation 

Exception 

R-38  4/9/2018 Copies of all documents detailing any settlements, 

payments or complaints of harassment or assault by 

any students, faculty or staff of Texas Tech University 

between January 1, 2013 and the present. 

Yes  4-23-18 Correspondence from 

TTU to AG Claims Litigation, 

Law Enforcement, and 

Operation of Law.  TTU 

Claims there are no payments 

or settlements responsive to 

our request. 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

R-39  4/10/2018 Copies of any documents detailing payments to 

vendors related to the Texas Tech Football Program, 

should include the date, the name of the vendor and 

the amount paid, between January 1, 2015 and the 

present. 

  No response yet. 

R-40  4/11/2018 Copies of all email communications between any 

Chancellor, Vice Chancellor or Chancellor Emeritus 

and Texas Tech University Board of Regents member 

Christopher M. Huckabee between January 1, 2016 

and the present.  You may redact information made 

confidential under state law, and information which 

would be considered legal advice. You may withhold 

any mass mailings readily available to the public. 

Digital production is preferred. 

  No response yet. 

R-41  4/12/2018 Copies of all email communications between any 

Chancellor, Vice Chancellor or Chancellor Emeritus 

and Texas Tech University Board of Regents member 

L. Frederick Francis between January 1, 2016 and the 

present.  You may redact information made 

confidential under state law, and information which 

would be considered legal advice. You may withhold 

any mass mailings readily available to the public. 

Digital production is preferred. 

  No response yet. 

R-42  4/13/2018 Copies of all documents detailing any communications 

between any staff member of Texas Tech University 

and any member of the Lubbock Police Department 

regarding allegations of sexual assault between 

January 1, 2013 and the present. 

  No response yet. 

R-43  4/13/2018 Copies of all documents detailing any written 

complaint and subsequent investigation as well as any 

completed investigation into allegations of a hostile 

work environment in the Texas Tech University 

Biology Department. 

  No response yet. 

R-44  4/16/2018 Copies of all email communications between any 

Chancellor, Vice Chancellor or Chancellor Emeritus 

and Texas Tech University Board of Regents member 

Tim Lancaster between January 1, 2016 and the 

present.  You may redact information made 

confidential under state law, and information which 

would be considered legal advice. You may withhold 

  No response yet. 
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Id. 

No. 

Date Request ORD  

Req.? 

ORD  

Issued? 

TTU’s Resp. 

any mass mailings readily available to the public. 

Digital production is preferred. 

R-45  4/17/2018 Copies of all email communications between any 

Chancellor, Vice Chancellor or Chancellor Emeritus 

and Texas Tech University Board of Regents member 

Ron Hammonds between January 1, 2016 and the 

present.  You may redact information made 

confidential under state law, and information which 

would be considered legal advice. You may withhold 

any mass mailings readily available to the public. 

Digital production is preferred. 

  No response yet. 

 



 

 

 

office 713-360-6911                               wayne@dolcefino.com 

 

 

November 8, 2017 

 

Ronny H. Wall     via email:  ronny.wall@ttu.edu 

Associate General Counsel 

Texas Tech University System 

Box 42021 

Lubbock TX 79409-2021 

 

Mr. Wall, 

 

I am in receipt of your e-mail dated October 31, 2017. 

 

Unfortunately, cost estimates sought by a government entity under the Texas Public Information Act are not a 

measure of your personal generosity.  If you wanted to show the good faith of Texas Tech University you know 

you have the authority to release any public records which are not confidential under state law. 

 

From the start, your letters have been confusing at best. You want a payment for records you are seeking to 

withhold. Your letter does not suggest any of the records we have requested will be released to the requestor. 

That is ridiculous.    

 

In the end, we could only agree to pay for records which will be made ready for inspection or copying. You 

may redact information made confidential under Texas law for that material. That involves a few minutes per 

email to review and redaction of email addresses or information confidential under state law. Since our requests 

do not seek communications involving any attorney, the issue of attorney-client privilege is not an issue. 

 

Dolcefino Consulting has primarily sought email communications between two individuals. We have excluded 

mass emails so we are simply asking for electronic communications between two individuals over a period of 

time. That does not require “record retrieval.” According to the Texas Administrative Code, a fee for a “remote” 

document retrieval charge may be charged at the actual cost when the documents have to be obtained from 

storage, or a remote location.  

 

A few key strokes could download the inbox-outbox-deleted files in a few seconds.   

 

This information should be made public in the interest of the Texas Tech students, parents and Texas taxpayers 

who deserve to see what a public university is doing. 

 

I note that in your request to the Texas Attorney General, you complain that I am only seeking the records to 

pressure Texas Tech to pay Mike Leach the money you morally owe him.   Even if that was true, which it is not, 

it is quite frankly none of your business why I seek public records from Texas Tech. I would tread lightly on 

using a possible motive for requesting these records to deny access.  Read the statute. 
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office 713-360-6911                               wayne@dolcefino.com 

 

 

In short, Dolcefino Consulting has determined that we will need to file a formal complaint to the Texas 

Attorney General, and reserve all our legal options to compel production of these records in a State District 

Court. 

 

In the meantime, we will evaluate each cost estimate as they come in.  

 

I am more than happy to have you confer with the Texas Attorney General to get caught up on Texas law in this 

regard, or join a conference call with them on these issues. 

 

In the future, please clarify if there are records you are prepared to produce or are we just playing a stall game 

to hide the truth. I am a little surprised Texas Tech doesn’t want the public to see all this evidence you had 

compiled against Coach Leach to justify terminating the best Coach in the school’s history. 

 

If you have any questions or need additional information, please contact me at 713-360-6911. 

 

Respectfully, 

 

 

 
Wayne Dolcefino 

Dolcefino Consulting 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



TEXAS TECH UNNERSITY SYSTEM 

Office of General Counsel 

November 10, 201 7 

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED 

Wayne Dolcefino 
Dolcefino Consulting 
3701 Kirby, Suite 560 
Houston, Texas 77098 

RE: Texas Public Information Act Request 
October 27, 2017 Request from Wayne Dolcefino 

Dear Mr. Dolcefino, 

Texas Tech University (TTU) received the Texas Public Information Act Request regarding copies 
of any documents and/or notes obtained or made during the investigation of the alleged 
mistreatment of Adam James by Mike Leach and Emails sent or received by Chancellor Kent 
Hance relating to Mike Leach; however, the requested information is not currently available for 
public inspection in the form requested. The documents you have requested are maintained in 
paper form and must be copied. Furthermore, many of the documents you have requested contain 
confidential information that is protected by statute and must be redacted to protect the confidential 
information. Therefore, we assessed the various costs of transferring this information to you in 
the most cost effective method. The estimated total charges for copying, redacting and emailing 
the requested documents would be: 

Copies, 625 pages @ $.1 O/page = 

Labor 24 hours @ $15/hour = 

Overhead, $360.00 x 20% = 

Total Cost 

$62.50 
$360.00 
$72.00 
$494.50 

TTU expects it to take approximately 2 weeks to complete this request at current work 
loads. Since the estimated costs are in excess of $100.00, you are required to either deposit fifty 
percent (50%) of the estimated costs ($247.25) or provide TTU with a bond for the total estimated 
cost. Pursuant to the Public Information Act, your request is considered automatically withdrawn 
if you do not respond in writing to this itemized statement and provide the appropriate deposit or 
bond within 10 business days of receiving this statement. In order for your response to be 
sufficient under the Act, you must mail your response and a deposit check (or the bond) made out 
to Texas Tech University to: 

Ronny Wall 

Box 45031 I Lubbock, Texas 79409-5031 I T 806.742.2155 I F 806.742.1224 

An EEO/ Affirmative Action Institution 
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Office of General Counsel 
Texas Tech University 
PO Box 45031 
Lubbock, TX 79409 

You may also deliver your response and any required deposit or bond in person to Room 213 of 
the Administration Building, Texas Tech University at 15th Street and Akron, Lubbock, 
Texas. You may also transmit your response to us by facsimile at the number below or by 
electronic mail (ronny.wall@ttu.edu). However, if you transmit your response by facsimile or 
electronic mail, your response is not sufficient unless you also deliver any required deposit or bond 
within the aforementioned 10 days. 

Finally, your written response must include one of the following options: you will accept the 
estimated charge and you are paying the required deposit or providing a bond for the total estimated 
costs; you are modifying the request in response to the itemized statement; or you have sent a 
complaint to the attorney general alleging you have been overcharged. 

If we determine that a change in estimated charges will exceed the amount in this written itemized 
statement by 20%, we will send you an updated written itemized statement. As noted above, the 
same response requirements are imposed on you once an updated itemized statement is sent. 

Please be advised that you may also view the documents here at the office. If you choose to view 
the records instead of receiving copies, we must still charge you to make copies of pages that must 
be redacted to protect the confidential information. In addition, if you choose to receive a copy of 
a document after viewing it, we are required to charge you $0.10 per page. We estimate the total 
costs of viewing the documents to be (does not include the cost of copies made after viewing the 
documents): 

Redacted Copies, 220 pages @ $.1 O/page = 
Labor 24 hours @ $15/hour = 

Total cost for viewing the documents = 

$22.00 
$360.00 
$382.00 

Again, since the estimated costs are in excess of $100.00, you are required to either deposit fifty 
percent (50%) of the estimated costs ($191.00) or provide TTU with a bond for the total estimated 
cost. Pursuant to the Public Information Act, your request is considered automatically withdrawn 
if you do not respond in writing to this itemized statement and provide the appropriate deposit or 
bond within 10 business days after the date this statement was mailed. In order for your response 
to be sufficient under the Act, you must mail your response and a deposit check (or the bond) as 
described above for receiving copies of documents. 

If the charges are accepted, we will contact you to set up an appointment to view the documents 
here in our office. However, some of the documents or information that you have requested may 
be withheld under State law. Therefore, if you choose to pay the deposit for copies or viewing the 
documents, we will then request an Attorney General Open Records Decision ("ORD") seeking to 
withhold some documents pursuant to the Texas Public Information Act. Tex. Gov't Code § 
552.001, et seq. Once the Attorney General makes a decision regarding the public disclosure of 



these documents, TTU will make those documents that are determined by the Attorney General to 
be public, if any, available for inspection or copying. 

Very truly yours, 

()_j 1-f L/.,,/f 
Ronny H. Wall 
Associate General Counsel 
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From: Wayne Dolcefino <wayne@dolcefino.com>
Sent: Monday, November 13, 2017 2:43 PM
To: Wall, Ronny
Cc: Lori Breedlove
Subject: Texas Tech TPIA

We see on your latest cost estimate you are using the proper language for seeking estimates. Can you now provide 
similar proper requests for the other documents so we can evaluate the number of e‐mails you claim you have to 
produce. 

On a separate note, you have provided information relating to two law firms that were paid in the Leach case. The 
invoices stop in December 2010, yet there were appeals until 2012.  Please verify that we have all the records. I would 
prefer to avoid a request for all the legal documents. It would save us both time. 

Wayne Dolcefino 
President 
Dolcefino Consulting 
wayne@dolcefino.com 
3701 Kirby Suite 560 
Houston, Texas 77098 
O:713‐360‐6911 

This e‐mail and any attachment are considered confidential to Dolcefino Consulting and may be privileged or otherwise protected from disclosure. It is solely 
intended for the person(s) named above. If you are not the intended recipient , any reading, use, disclosure, copying or distribution of all or parts of this e‐mail or 
associated attachments is strictly prohibited. 
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