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 CAUSE NO. 2018528740 

 

DOLCEFINO COMMUNICATIONS,  §  IN THE DISTRICT COURT OF  

LLC DBA     § 

DOLCEFINO CONSULTING,    § 

   Plaintiff  § 

      § LUBBOCK COUNTY, TEXAS 

vs.      § 

      § 

TEXAS TECH UNIVERSITY,  §     

   Defendant  § 99th JUDICIAL DISTRICT 

 

 

DEFENDANT’S ADVISORY TO THE COURT 

 

TO THE HONORABLE JUDGE WILLIAM C. SOWDER: 

 

Defendants file this advisory with the Court to address concerns raised by this 

Court during Defendants’ plea hearing regarding Texas Tech’s response to Plaintiff’s 

request dated October 9, 2017 (Exhibit H in Defendant’s Second Amended Plea to the 

Jurisdiction) (attached hereto). This request sought “a copy of any completed 

investigation into the alleged mistreatment of Adam Jones by Mike Leach.” 

[emphasis added]  Texas Tech responded on October 23, 2017, that “Texas Tech 

University does not have any documents regarding any alleged mistreatment of 

anyone by the name of ‘Adam Jones.’  If you are referring to the incident that 

eventually led to Coach Leach’s termination, then I assume you are referring to the 

mistreatment of ‘Adam James’.  However, TTU does not have a completed 

investigation report regarding Leach’s mistreatment of Adam James as the 

completion of the report was interrupted by the litigation ensuing upon Coach Leach’s 

termination.” (Exhibit I in Defendant’s Second Amended Plea to the Jurisdiction) 

(attached hereto).  Thus, it was Plaintiff’s request for “a copy” [versus “copies of all 
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documents”] that led TTU to assume he was looking for a completed final report, not 

the hundreds of pages related to the investigation.  In the end, TTU’s unambiguous 

response to Plaintiff’s vague request served as a clear roadmap for Plaintiff to request 

“copies of any documents and/or notes obtained or made during the investigation of 

the alleged mistreatment of Adam James by Mike Leach or any other allegations 

against Mike Leach” which Plaintiff submitted on October 27, 2017 (Exhibit GG in 

Defendant’s Second Amended Plea to the Jurisdiction (attached hereto).   

After Plaintiff paid the estimated charges on November 20, 2017, TTU released 

467 pages in response to Plaintiff’s October 27, 2017 request on December 12, 2017 

and 27 additional pages on March 9, 2018 after the AG had ruled on TTU’s opinion 

request.   The closest document TTU had to a final investigation report was a draft 

report contained in an email dated December 31, 2009. (This report, with transmittal 

correspondence, is attached hereto as Exhibit 1.)  Since this draft was prepared with 

the assistance of TTU attorneys and was never completed, it was, conceivably, 

attorney client privileged and thus it was sent to the Attorney General for an opinion.  

TTU released it along with other documents on March 9, 2018.    

Thus, TTU is not “refusing” to produce information in response to this request. 

Apart from the fact that the information requested (as TTU understood the request) 

does not exist, TTU has already produced the draft report that does exist.  

TTU appreciates the Court’s concern that it not engage in picayune 

wordsmithing in responding to Plaintiff’s PIA requests.  TTU has, instead, done its 
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best to respond to a vague and even mistaken request and hopes this clarification so 

demonstrates.  

 

 

Respectfully submitted, 

 

KEN PAXTON 

Attorney General of Texas 

 

JEFFREY C. MATEER 

First Assistant Attorney General 

 

BRANTLEY STARR 

Deputy First Assistant Attorney General 

 

JAMES E. DAVIS 

Deputy Attorney General for Civil Litigation 

 

ANGELA COLMENERO 

General Litigation, Division Chief 

 

/s/ Enrique M. Varela 

ENRIQUE M. VARELA 

Texas Bar No. 24043971 

Assistant Attorney General 

Office of the Attorney General 

General Litigation Division 

P.O. Box 12548, Capitol Station 

Austin, TX 78711-2548 

Enrique.Varela@oag.texas.gov  
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(512) 463-2120 PHONE 

(512) 320-0667 FAX 

 

JOSHUA R. GODBEY 

Division Chief 

Financial Litigation and Charitable Trusts Division 
 

ANN HARTLEY 

Assistant Attorney General 

State Bar No. 09157700 

Financial Litigation and Charitable Trusts Division  

P.O. Box 12548 

Austin, Texas 78711-2548 

Phone: (512) 936-1313 

ann.hartley@oag.texas.gov 

 

ATTORNEYS FOR TEXAS TECH UNIVERSITY 

 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of the foregoing document has 

been sent via E-service by File & Serve Texas on this the 8th day of May, 2018, to: 

 

Michael K. Hurst 

LYNN PINKER COX & HURST LLP 

2100 Ross Avenue, Suite 2700 

Dallas, TX  75201 

mhurst@lynnllp.com  

 

Julie Pettit 

THE PETTIT LAW FIRM 

3710 Rawlins, Suite 1050 

Dallas, TX  75219  

jpettit@pettitfirm.com  

 

Attorneys for Plaintiff 

 

 

/s/ Enrique M. Varela 
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ENRIQUE M. VARELA 

ASSISTANT ATTORNEY GENERAL 
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October 9,2017

Texas Tech University
Office of General Counsel
Box 42021
Lubbock Texas 79409-2021

Dear Mr. Wall,

via email: ronn),.wall@uu.edu
via CMRRR: 7016 0600 0000 7996 7550

This will serve as a formal request to inspect and if desired obtain copies of records under provisions of The
Public Information Act, Texas Government Code Chapter 552. lf the documents are available in an electronic
format Dolcefino Consulting authorizes payment for production. You may redact any information made
confidential under state law. Digital Production is preferred.

Dolcefino Consulting seeks the following:

1.. A copy of any completed investigation into the alleged mistreatment of Adam Jones by Mike Leach.
You may redact information made confidential under state law. Digital production is preferred.

If you have any questions or need additional information, please contact me at 713-360-69 I I .

Respectfully,

irl r;'Lrr.^/:', ." " i lt..i,'\'tii"
ll

Wayne Dolcefino
Dolcefino Consulting

37Ot Kirby, Suite 560
Houston, Texas 77098

713-360-6911

www.dolcefino.com
Mobile: 713-389-0810 wayne@dolcefino.com



From:
Tol
Cc:
Subject:
Date:
Attachmentsi

Wall, Ronny

Lori Breedlove

Wayne Dolcefino; Dolcefino Research

RE: TPIA from Dolcefino Consulting

Monday, October 23, 2017 5:26:05 PM

TPIA TO TEXAS TECH RE LEACH INVESTIGATION 1O-O9.2O17,dOC(

image002 joo

Dear Mr. Dolcefino,

We are in receipt of the attached reques! however, Texas Tech University does not have any

documents regarding any alleged mistreatment of anyone by the name of "Adam Jones." If
you are referring to the incident that eventually led to Coach Leach's termination, then I
assume you are referring to the mistreatment of "Adam James." However, TTU does not have

a completed investigation report regarding Leach's mistreatment of Adam James as the

completion of the report was interrupted by the litigation ensuing upon Coach Leach's
termination.

Sincerely,
Ronny H. Wall
Associate General Counsel
Texas Tech University System
(806) 742-2tss

This communication, including any attachments, originates from an Attorney and may contain

confidential information and is intended only for the individual or entity to whom it is
addressed. Any review, dissemination, or copying of this communication by anyone other than

the intended recipient is strictly prohibited. If you are not the intended recipient, please contact

the sender by reply e-mail, delete and destroy all copies of the original message.

Required IRS Circular 230 Disclosure: Any U.S. tax advice contained in the body of this e-

mail (including any attachments) is not intended or wriffen to be used, and cannot be used, by
the recipient for the purpose of (l) avoiding penalties that may be imposed under the Internal
Revenue Code or applicable state or localtax law provisions or (2) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

From : Lori Breed love fma ilto : Lori@dolcefi no.com]
Sent: Monday, October 09,20t7 3:28 PM

To: Wall, Ronny
Cc: Wayne Dolcefino; Dolcefino Research; Lori Breedlove
Subject: TPIA from Dolceflno Consulting

Attached please find a Public lnformation Act request

also been sent by certified mail.

,El

from Dolceflno Consulting. This request has



Lori Breedlove

Office Manager

Dolcefino Consulting

Lori@dolcefino.com

3701 Kirby Suite 560

Houston, Texas 77098

O:713-360-6911

This e-mail and any attachment are considered confidential to Dolcefino Consulting and may be privileged or otherwise protected from

disclosure. lt is solely intended for the person(s) named above. lf you are not the intended recipient, any reading, use, disclosure, copying

or distribution ofall or parts ofthis e-mail or associated attachments is strictly prohibited.
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October 27,2017

Texas Tech University
Office of General Counsel
Box 42021
Lubbock Texas 79409-2021

via email : ronny.wall@ttu.edu
via CMRRR : 941 47 I 1899564636255409

Dear Mr. Wall,

This will serve as a formal request to inspect and if desired obtain copies of records under provisions of The
Public Information Act, Texas Government Code Chapter 552. If the documents are available in an electronic
format Dolcefino Consulting authorizes payment for production. You may redact any information made
confidential under state law. Digital Production is preferred.

Dolcefino Consulting seeks the following:

1. Copies of any documents and/or notes obtained or made during the investigation of the alleged
mistreatment of Adam James by Mike Leach or any other allegations against Mike Leach. You may
redact information made confidential under state law. Digital production is preferred.

2. Emails sent or received by Chancellor Kent Hance relating to Mike Leach from September 1, 2009 to
February 28,2O1O. You may redact information made confidential under state law and information
which would be considered legal advice.

Ifyou have any questions or need additional

Respectfully,
.til't

l/,r'rw'"{ "' )( ( * '{'tn<^-ti
Wayne Dolcefino
Dolcefino Consulting

information, please contact me at 7 13 -360-69 I 1 .



Hernandez, Grace 

·rom: .. ;~ 
-&ent: .. _, · . 

Bingham, Charlotte 
Thursday, December 31, 2009 3:15 PM 

To: 
Subject: 

Hernandez, Grace; Bailey, Guy; Hance, Kent; Mellinger, Victor 
FW: Leach Report confidential 

I have added the statements in red. I think it is done now. 

From: Hernandez, Grace 
Sent: Thursday, December 31, 2009 2:53 PM 
To: Bingham, Charlotte 
Subject: Fwd: Leach Report 

Charlotte: The chancellor couldn't open it either. Following is the report in an email. 

Sent from my iPhone 

Begin forwarded message: 

From: "Hernandez, Grace" <gt~c:e.h.eman.d~z@ttlLedu> 
Date: December 31, 2009 1:05:54 PM CST 
To: "Hance, Kent" -<ke1U.fumce@tt11..2tlu> 
Subject: RE: Leach Report 

Here it is: 

On the evening of Saturday December 19, 2009, Craig James, the father of Adam James, a 
player on the Texas Tech football team, contacted Larry Anders the Chairman of the Texas Tech 
Board of Regents to report the abuse of his son by Texas Tech head football coach Mike Leach. 
According to Mr. James, his son suffered a concussion while at a late night practice on 
Wednesday, December 16, 2009. His son was seen by the team physician the next day and told 
not to practice or do anything that might raise his heart rate for one week following the 
cessation of any symptoms he had that were related to his concussion. According to Mr. James, 
when his son showed up at practice that afternoon, Coach Leach instructed a trainer to put his 
son in a place so dark that he would not be able to see and for him to stand for the entire 
practice. Coach Leach used obscene language when conveying these instructions to the trainer 
and told the trainer to make sure that Adam was told this. Coach Leach wanted his son to be as 
miserable as the players who were practicing. His son was placed in an equipment shed and 
told to stand for the entire practice in the dark. Someone was posted outside of the equipment 
shed to make sure that his son did not leave. Mr. James stated that at the next practice on 
Saturday, December 19, Coach Leach issued the same instructions and that on this occasion his 
son was put into a closet next to the stadium and again told to stand for the entire practice in 
the dark. Again som·eone was posted outside of the room to make sure that Adam did not 
·1eave. After Mr. James received this information from his son, he and his wife were extremely 
concerned for his welfare. Chairman Anders contacted Chancellor Kent Hance and asked him 
to contact Mr. James and address his concerns. 

On Sunday December 20, 2009, Mr. James and his son Adam were interviewed at length by 
Texas Tech personnel. Adam confirmed the information that his father had provided and 
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provided additional details. He reported that Coach Leach had told the trainer that he wanted 
Adam to be claustrophobic. He stated that Coach Leach was verbally abusive to players, hated 

... by the entire team and had made it living hell on the receivers. He further reported that Coach 
-.ri. Leach was extremely hard on injured players. 

On Monday and Tuesday, December 21st and 22nd, members of the football staff, the team 
physician, and Coach Leach were interviewed. Witnesses, including Coach Leach, confirmed 
that Adam had a concussion and that he was instructed not to practice. The team physician did 
not instruct anyone to place Adam in a completely darkened space to stand for several hours. 
Witnesses stated that Adam appeared for practice on Wednesday, December 16, in street 
clothes and sunglasses rather than the required practice geaL Coach Leach instructed a trainer 
to remove Adam from the practice field and place him in the dark somewhere outside of the 
training facility. He did not want him on the field. The trainer told Adam that Coach Leach said 
to tell him that he was to, "lock his fucking pussy ass in a place so dark that the only way he knows he 
has a dick is to reach down and touch it." Coach Leach admitted to using this language. Coach Leach 
further stated that he wanted Adam to be miserable and to make sacrifices like the rest of the 
team members who were practicing were. The trainer placed Adam in a darkened storage shed 
near the practice field. All items that could be used as seats were removed, and Adam was told 
to stand in the dark for the entire practice (approximately three hours). A student trainer was 
placed outside of the shed to make sure that Adam did not leave. Coach Leach approved of the 
placement of Adam in the shed. 

On Saturday, December 19, Coach Leach again instructed the trainer to treat Adam in the same 
way that he had been treated at the last practice. Adam was placed in the press room adjacent 

to the stadium for the entirety of practice. All items which could be used for seating were 
removed and all lights were turned off. The press room was extremely cold. According to Texas 
Tech personnel, Adam was not placed in a closet at any time. Coach Leach did not deny the 
essential allegations made by Craig and Adam James and stated that his purpose in instructing 
that Adam stand in a darkened space was so that he sacrificed similar to his teammates. 

After verifying the essential allegations of the James family, Texas Tech Athletic Director Gerald 
Myers, Texas Tech President Guy Bailey and Chancellor Kent Hance met to determine how to 
address Coach Leach and protect Texas Tech players from being either punished for reporting 
injuries and/or placed in threatening or dangerous situations. Not only were Coach Leach's 
actions completely inappropriate under any circumstances, they constituted a violation of the 
provisions of his contract which require him to assure the fair and responsible treatment of 
student athletes in relation to their health, welfare, and discipline. 

On Saturday, December 26, President Bailey and Mr. Myers met with Coach Leach to present 
him with a letter expressing concern about the incidents relating to Adam James and providing 
specific guidelines for his future conduct with players. Mr. Leach did not refute the incidents 
but refused to sign the letter acknowledging receipt. President Bailey and Mr. Myers further 
asked Coach Leach to draft a letter of apology or explanation to the James family. Mr. Leach 
told them that they could meet with his attorney, Ted Liggett, regarding their request. Mr. 
Liggett, who had been seated in the waiting area, met with President Bailey and Mr. Myers and 
was told that Coach Leach must provide a letter of apology or at the very least an explanation 
to the James family by December 28. Mr. Liggett agreed to work with a University attorney on 
a letter. President Bailey and Mr. Myers were left with the impression that a letter would be 
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forthcoming. Coach Leach never provided a letter as requested and was consequently placed 
on probation. When Coach leach still had not signed a copy of the letter provided to him by 
Texas Tech or provided a letter of explanation or apology to the James family by December 29, 

J; Coach Leach was terminated for breach of his contract. Mike Leach's actions violated the 
mission, spirit and policies of Texas Tech which are to foster a safe, comfortable, and positive 

environment for students to learn and participate in extra-curricular activities; consequently, 
Texas Tech had no recourse but to terminate his contract . 

...... _................ .. ................... ~ ...... -;~, ..... ,._ __ ~_,·•--~••- -•• ....... - .... --••~~M•-· •••~•• o •-••• •w•R_.. •• 07--..,,-,,,~, -~ ,.__,. ... , ·•-•••-•--• •• ,, ___ ..... ,•-••- ,.,.Owo,, ........... ,,R,.,~ ........ -. ..... ..,...,__.,...-R,•-•• 

From: Hance, Kent 
Sent: Thursday, December 31, 2009 12:55 PM 
To: Hernandez, Grace 
Subject: RE: leach Report 

· I can't pull the attachment up. 

From: Hernandez, Grace 
Sent: Thursday, December 31, 2009 12:27 PM 
To: Hance, Kent; Bailey, Guy 
Cc: Mellinger, Victor; Bingham, Charlotte 
Subject: Leach Report 

After a conversation with Charlotte, I have added to the attached report. We can determine whether the 
language Leach used should stay in prior to our release. Chancellor: If Charlotte has not yet contacted 
you, she is in route to her hotel and will be contacting you shortly. 

Grace 
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